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HON. JUUAN C. DIXON
* OF CALIFORWIA
IN THE HOUSE OF RKPRESENTATIVES
Wednadav, September 19, 1984
@ Mr. DIXON. Mr. Speaker, on Octo-
ber 26, 1984, the Youth Services Un-
limited organization of Los Angeles,
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with future title te an annuity to evade the
obligation to provide a survivor annuity for
a qualified former spouse, the bill would
prohibit payment of a refund of an employ-
ee’s rethirement contributions in lieu of an-
nulty if the employee has a former spouse
who 'would ﬁnn‘lty for a survivor annuity
under the bi

The proposal woyld also require a ourrent
spouse’s written consent to a retiring em-
ployee’s decision to waive a reduction in his
annuity for the purpose of providing survi-
vor benefits. Moreover, ‘the eurrent spouse
of a former employee with futuare title to an
aanuity would have te consent to the em-
ployee’s applicstion for a refund of his re-

reasonable extension of the present reguire-
ment under 5 U.8.C. 333(J)(2) that the cur-
rent spouse of a retiring employee must be
informed of the employee's decision not to
provide a survivor annulty, and they would
be consistent with the protections the pro-
posal extends to the annuity rights of
former spouses.

In addition to these amendments, the pro-
posal weuld elfect a technical change in the
length-of-marriage requirement for entitle-
ment to survivor benefits. Present law im-
poses & 1-year requirenvent for marriages
which scour after retirement und in cases
invelving death In service, while imposing
mo requirement at al where a mmeriage
exists at the time of retirement. The pro-
posal would standardize she length-of-mar-
riage requirement for emtiflement to survi-
vor benefits at 9 months for all-widows and
witowers, regardiess of whether they were
married to the employee at the time of re-
tiremment. Also, the propesal weuild deem the
marciage requirement for receipt of survivor
benefits satisfiod in case of accidental death
er in chses involuing remarriage in which
the aggregate time married is at least 9
months. This is -similar to that
contained in the Social Security law.

SacTION-BY-SECTION ANALYSIS
soopnpany a dmft bill “To amend
utle 4, United States Code, to provide
smore equitable benefits for spouses and
former spouses under the Civil S8exvice Re-
tirement System, and for other purposes.”

The first section provides the bitl’s title:
the “Oiil BService Retirement Spouse
Equity Act of 1084.”

Section 2 contains various amendments te
provisions of chapter 83 of tme B, United
States Code, ooncerning Civil Service Re-

tirement.

Paragraph (1) of section 2 amends section
8389()) to prevent a married retiring em-
moyee from electing to previde a reduced

survivor annuity or no surviver annuity at
1l without his me’u written -consent.
Under vegulations to be prescribed by the
Office of Personnel Management, the em-
ployee «couid walve the survivor annulty
without his spouse’s eonsent only if he
oould establish to the Office’s satisfaction
that the spouse’s whereabouts cannot be de-
termined. Section 838%j) will also be
amended to réequire & reduction in the annu-
ity of an employee who has a fermer spouse
entitled to em annuity unmnter sectiom
8341(h), as added by section 2 of the draft
bill. This reduction will be eliminated if the
former spouse dies or remarries before age
890, uniess the retired . employee elects within
1 year theresiter to comtinue the reduction
in onder to provide a grester survivor annu-
ity Tor his current speuse, or unless, if the
empioyee remurries, ‘he elects Lo provide a
sarviver umuﬂiy for his mew spowse.

‘Paxagraph (2 of section 2 effects several
smendments to asction $341, relating to sur-
viver amnuitics. It smends subsections (a)
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and (b) of section 8341 to standardize the
marriage requirement. for entitlement to
survivor benefits at 9 months for all widows
and widowers, regardless of whether they
were married to the employee annuitant at
the time of retirement. Paragraph (2) adds a
new definition of “former spouse” to section
8841(a) to prevent a former spouse who was
married to an employee for less than 9
months, or who was married to an employee
who performed less than 18 months of civil-
ian service, from becoming entitled to a sur-
vivor annuity under section 8341(h). Section
8341(b) is also amended to conform to the
requirement in section 8339(j) that a survi-
vor annuity cannot be waived or reduced
without the spouse’s written consent. Para-
graph (2) of section 2 of the draft bill adds a
new paragraph (4) to section 8341(b) to pro-
vide that the survivor annuity payable to
the widow or widower of a retired employee
shall be reduced by the amount of any an-
nuity payable t0 a former spouse of the de-
ceased retiree under section 83%31(h). Section
8341(d), which provides a guaranteed mini-
mum survivor annuity to the widow or wid-
ower of an employee who dies in service, is
amended to require such an annuity to be
reduced by the amount of any survivor an-
nuity that 18 payable to any former spouse
(ohf )t.he employee under the new subsection

Paragraph (2) of section 2 of the bill also
amends subsections (e¢) and (f) of section
$341. Subsection (e) provides different
smounts of children’s annuities depending
on whether or net the employee or retiree is
survived by a spouse. Under the amendment
to subsection (e), the same distinction would
apply according to whether or not there is a
surviving former spouse. Subsection (f) pro-
vides an annuity to the surviving spouse of &
former Memberof Congress who has title to
a deferred annuity but who dies before
reaching age §2 or before filing an applica-
tion for 'annuity. Subseéction (f) will be
amended to require such a survivor annuity
to be reduced by the amount of any annuity
payable to any former spouse of the former
Member under section 8341¢h). Finally, two
mew ‘subsections are added to section 8341.
Subsection th) requires the Office of Per-
sonnel Management to pay a sarvivor annu-
ity to the former spouse of an employee or
annuitant to the ®xtent ordered by a State
court in the event of divorce or annulment,
provided that the former spouse had nof
waived the survivor annuity before the di-
vorce. In no case could such an annuity
exceed 58 percent of the employee’s benefit.
This snnuity weuld be reduced by the
amount of any annuity payable to any pre-
vious former spouse of the employee or re-
tivee. Subsection (i) deems the marriage re-
Qutrement for widows and widowers satis-
fied in cases of accidental death or in cases
involving remarriage in which the aggregate
time married s at least 9 months,

Paragraph (3) of section 2 amends section
$342(a) to prohibit payment of a refund to a
separated employee who has a former
spouse as defined in section $341(aX5) and
te require the current spouse of an employ-
ee to consent in writing to the employee’s
application for a refund.

Paragraph (4) of section 2 amends section
8345(1) to provide that the floor on annu-
Mies shall not apply to any survivor annuity
payable to a former spouse under section
8341(h). It also amends section 8345(}), con-
cerning spportionment of retirement bene-
£its in the event of divorce, to clarify that
the Office of Personnel Management will
comply with orders of courts in U.8. territo-
ries and possessions, as well as in the 50
States and the District of Columbia.

Section 3 provides that the amendments
made by section 2 will take effect 180 days
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after enactment and will apply to an indi-
vidual who, on or after the effective date, is
married to an employee ~  aber who, on
or after the effective a. ,“ etires or applies
for a refund under the Civil Service Retire-
ment System. This means that no survivor
annuity may be paid to any former spouse
who becomes divorced before the effective
date. Moreover, no survivor annuity may be
paid to a former spouse of an employee who
retires before the effective date, regardless
of when their divorce occurs.@

THE EPA SCANDAL
HON. JAMES J. FLORIO

0!‘ NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES
Wednesday, September 19, 1984

® Mr. FLORIO. Mr. Speaker, several
weeks ago, the House Energy and

‘Commerce Subcommittee on Over-

sight and Investigations, of which I
am a member, released the first sub-
committee report emanating from the
congressional investigations of the
EPA Superfund Program during the
Reagan administration.

The report, released by the distin-
guished chairman of the Energy and
Commerce Committee, JORN DINGELL,
details the destruction of the Super-
fund Hazardous Waste Cleanup Pro-
gram by the administration’s top level
political appointees and gives what
one reporter, Robin Goldstein of the
Asbury Park (NJ) Press, describes as a
“pretty convincing account of how
Rita Lavelle, in her days as Assistant
Administrator of the Environmental
Protection Agency, used her position
as czarina of the Superfund to help
the political careers of certain favored
elected officials.”

In her article, Ms. Goldstein cites
several examples from the oversight
report which clearly illustrates the po-
Iitical manipulation of the Superfund
Program and the complete disregard
by the EPA of the public health and
environment.

Ms. Goldstein concludes her article
by writing: “Rita Lavelle, happily, is
no longer at the EPA. But reading of
her exploits now, one can only wonder
how that sort of attitude could have
%I;evailed for a.ny time at all so high in
the government.

Unfortunately, the ong fact which
emerges clearly from the subcommit-
tee report is that the incidents at the
EPA are not history about a bygone
era;, rather they reflect a consistent
pattern of policymaking which contin-
ues at the highest levels of the admin-
istration.

Mr. Speaker, the ultimate irony of
the report is that the administration
continues to resist our subcommittee’s

effort to explore the White House's in- . -

volvement in the Burford/Lavelle de

administration’s clear fear that the
EPA scandal will be traced to the
White House revemls how Y#+'~~
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‘bacle by withholding documents de '
tailing communications between EP/
and high White House officials. The
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12 September 1984

MEMORANDUM FOR: Director of Legislative Liaison

VIA: Director of Personnel

FROM:

Alcohol Program Field Coordinator/OMS

SUBJECT: Employee Bulletin dated 6 September 1984
Proposed Spousal Retirement Legislation

REFERENCE: EB No. 1137 dated 13 July 1984

1. T wish to register strongly my support for the
proposed spousal legislation (H.R. 5805) introduced by
Congressman Romano L. Mazzoli which was referred to the
House Permanent Select Committee on Intelligence (HPSCI).

2. Because of my current position, I am aware of
numberous cases that have been adversely affected by the
lack of this provision. Equity and justice would indicate
that those who served before current applicable legislation
would benefit them should not be deprived by an arbitrary
date.
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